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DOCKET NO. W-01445A-05-0469IN THE MATTER OF THE APPLICATION OF
ARIZONA WATER COMPANY, AN ARIZONA
CORPORATION, TO EXTEND ITS EXISTING
CERTIFICATE OF CONVENIENCE AND
NECESSITY AT CASA GRANDE, PINAL
COUNTY, ARIZONA.

DECISION n o . 75706

ORDER EXTENDING TIME
DEADLINE CONTAINED IN
DECISIGN nos. 68607, 71475, 73220,
and 74781

Open Meeting
August 9 and 10, 2016
Phoenix, Arizona

B Y THE  C O MMIS S IO N:

* * * * * * * * * *
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15 Having considered the  entire  record here in and be ing fully advised in the  premises, the  Arizona

16 Corpora tion Commiss ion ("Commiss ion") finds , conclude s , a nd orde rs  tha t:

1 7

18 1. On Ma rch 23, 2006, the  Commis s ion is s ue d De cis ion No. 68607, a pproving the

19  a pp lica tion  o f Arizona  Wa te r Compa ny ("AWC" or "Compa ny") fo r a n  e xte ns ion  o f its  wa te r

20 Certifica te  of Convenience  and Necess ity ("CC&N"). The  Decis ion approved the  extens ion of AWC's

21 CC&N to include  a reas  re fe rred to as  parce ls  1, 3, 4, 5, 6, 7, and 8. Pursuant to Commission Decis ion

22 No. 68607, Arizona  Wa te r wa s  re quire d to file  the  following:

2 3 •

2 4

2 5

2 6

2 7

2 8

a copy of the Approval to Construct ("ATC") issued by the Arizona Department
of Environmental Quality ("ADEQ") for the facilities needed to serve each of the
parcels within two years of the effective date of the Decision,

a copy of one developers' Certificates of Assured Water Supply ("CAWS") for
each of the parcels within two years of the effective date of the Decision, and

a copy of the fully executed main extension agreements ("MXAs") for water
facilities for each parcel within two years of the effective date of the Decision.
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On Februa ry 12, 2007, AWC filed a ll of the  compliance  items required for Pa rce l 6. At

2 tha t time , compliance  items  s till rema ined for Pa rce ls  3, 4, 5, and 7.1

3. On Ja nua ry 28, 2008, AWC file d a  re que s t for a n e xte ns ion of time , until Ma rch 23,

2010, to comply with Decis ion No. 68607. AWC reques ted an extens ion of the  deadline  to obta in the

MXAs, ATCs , and CAWS for the  rema ining pa rce ls .

4. On Fe brua ry 19, 2008, the  Commiss ion's  Utilitie s  Divis ion ("S ta fF') file d a  re sponse

7 recommending approva l of AWC's  reques t for an extens ion of time , until March 23, 2010.

On March 11, 2008, by Procedura l Order, AWC's  request for an extension of time  was

9 approved for the  Company to file  copie s  of the  rema ining compliance  items  by March 23, 2010.

On October 2, 2009, AWC filed a  second reques t for an extens ion of time , until March

23, 2012, to comply with Decis ion No. 68607. AWC's  extens ion reques t s ta ted tha t: additiona l time

wa s  ne e de d due  to the  hous ing ma rke t de cline ,2 the  Arizona  De pa rtme nt of Wa te r Re s ource s

("ADWR") ha d  no t comple te d  the  a pprova l p roce s s  fo r the  Compa ny's  P hys ica l Ava ila b ility

Demons tra tion ("PAD") applica tion, approva l of the  PAD is  a  "precursor" to obta ining a  CAWS, and,

because  the  extens ion a rea  is  loca ted within the  P ina l Active  Management Area  ("AMA"), deve lopers

cannot pla t a  subdivis ion without a  CAWS. AWC submitted le tte rs  from the  current owners  of Parce ls

3, 4, 5 and 7, showing the  owners ' continued des ire  to deve lop the ir prope rtie s  and to rece ive  wa te r

se rvice  from AWC. AWC further s ta ted tha t denia l of its  request to extend the  time  deadline  would be

19

20

21

7.

22

23

24

ha rmful to a  re cove ry of the  hous ing ma rke t in the  a re a .

On Nove mbe r 27, 2009, S ta ff file d a  re sponse  to AWC's  se cond re que s t for a n e xte ns ion,

of tim e  to com ply with De cis ion No. 68607. In its  re s pons e , S ta ff e xpre s s e d conce rns  ove r both the

num be r of tim e s  AWC ha d re que s te d tha t the  tim e  de a dline s  be  e xte nde d a nd the  le ngth of tim e  to

comply. None the le s s , S ta ff re comme nde d gra nting AWC's  re que s t ba s e d on the  Commis s ion's  re ce nt

d is cus s ions  re ga rd ing  the  le ngth  of e xte ns ion  re que s ts .  Accord ing  to  S ta ff,  in  de c id ing  whe the r a

25

26

27

28

1 Decision No. 68607 did not require any compliance items for Parcel 1. The Decision granted an Order Preliminary for
Parcel 8, and AWC was required to obtain a consent, franchise, or permission from the City of Eloy, within one year of the
date of the Decision. AWC was unable to satisfy the requirement for Parcel 8 and the Order Preliminary became null and
void.
2 AWC's request noted that housing permits had dropped from an annual peak of l 1,371 in 2005 to 3,104 in 2008, for single
family residences issued in Pinal County.

6.

5.
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reques t for an extens ion of time  should be  granted, the  Commiss ion would cons ide r the  condition of

the  hous ing marke t and recess ion, the  need to comply with s ta te  agency requirements , the  need for

long-te rm planning, and the  complexity of the  issues  involved in the  request for an extension of time .

8. On January 26, 2010, the  Commission issued Decision No. 71475 and found tha t AWC

ha d file d a  time ly re que s t for a n e xte ns ion of the  time  de a dline s  conta ine d in De cis ion No. 68607.

Based on the  following: the  recent housing marke t decline , the  current economic recession, the  length

7 of time needed for developers  and utilities  to meet s ta te  agency requirements , and the  continuing desire

8 expressed by prope rty owners  in the  extens ion a rea  to have  AWC provide  wa te r utility se rvice  in the

9 extens ion a rea , the  Commiss ion granted AWC an extens ion of time , until March 23, 2012, to comply

10 with De cis ion No. 68607.

l l 9. On October 5, 2011, AWC tiled a  third reques t for an extens ion of time  until March 23,

12 2014, to file  the  required documenta tion a s  required by Decis ion Nos . 68607 and 71475 for pa rce ls  3,

13 4, 5, and 7.

14 10. On December 25, 2011, and February 28, 2012, the  Company filed two addendums to

15 its  third request for an extension of time  to comply with Decis ion Nos. 68607 and 71475 and included

16 copies  of le tte rs  from property owners  or the ir representa tives  who expressed the ir continued desire  for

17 s e rvice  to the ir prope rtie s  by AWC.

18 11. On April 26, 2012, S ta ff filed its  response  to the  Company's  request for an extension of

19 time  to me e t the  Commis s ion's  complia nce  re quire me nts  for pa rce ls  3, 4, 5, a nd 7 a nd note d the

20 ongoing problems associa ted with rea l e s ta te  deve lopment in Arizona .

21 12. Sta ff, in its  response , re la ted tha t AWC had obta ined the  approva l of ADWR for a  PAD

22 for the  Company's  P ina l Valley system (which includes  parce ls  3, 4, 5, and 7). The  Company described

5

6

23

24

25

26

27

28

the  PAD as "an important precursor to, and a  necessary requirement for obta ining a  CAWS" and sta ted

tha t, in conjunction with ADEQ's  a pprova l, the  combina tion re pre se nts  sufficie nt complia nce  on the

CAWS  condition re fle cte d in De cis ion No. 68607. Additiona lly, the  Compa ny provide d le tte rs  from

property owners in parce ls  3, 4, 5, and 7 re itera ting the ir requests  for service  and the ir intent to develop

within the  approximate  timeframe of the  requested extension.

3 DECIS ION no. 75706
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1 13. On June  5, 2012, the  Commiss ion issued Decis ion No. 73220 which approved AWC's

2 re que s t for a n e xte ns ion of time , until Ma rch 23, 2014, to file  complia nce  ite ms  pursua nt to De cis ion

3 No. 68607. Ba se d on S ta ff's  a na lys is  of AWC's  ongoing e fforts  to proce e d with the  e xte ns ion of its

4 CC&N during a  severe  economic downturn, the  Commiss ion granted AWC additiona l time  to provide

5 the  required copie s  of the  MXAs, ATCs  and CAWS for pa rce ls  3, 4, 5, and 7.

6 14. On July 16, 2012, AWC docketed the  required ATCs for parcels  3, 4, 5, and 7, sa tisfying

7 the  ATC re quire me nt a nd le a ving the  MXAs  a nd CAWS  a s  the  re ma ining complia nce  re quire me nts

8 for this  case .

9 15. On March 10, 2014, AWC filed its  fourth Reques t for Additiona l Time  for Compliance

10 Filing, s e e king a n e xte ns ion of time  until Ma rch 23, 2016, to  comply with  De cis ion No. 68607.

l l According to AWC, an extension of time was needed as a  result of the  severe  economic conditions that

12 batte red the  Arizona  rea l esta te  market, resulting in the  de lay of residentia l and mixed-use  development.

13 AWC included s ix le tte rs  from property owners  or property owner representa tives , documenting the ir

14 continuing de s ire  to obta in wa te r se rvice  from AWC .

15 16. On J uly 1, 2014, AWC docke te d a  S upple me nt to Re que s t for Additiona l Time  for

16 Complia nce  Filing. The  filing include d the  fina l two owne rship le tte rs  re la ting to the  e xte ns ion a re a .

17 17. On J uly 9, 2014, S ta ff file d a  me mora ndum s ta ting tha t it did not obje ct to AWC's

18 re que s t for a n e xte ns ion of time , until Ma rch 23, 2016, to comply with De cis ion No. 68607. S ta ff

19 recommended tha t the  time extension be  granted given the  difficult development landscape  tha t exis ted

20 in Arizona  and the  prope rty owners ' continued reques ts  for se rvice .

21 18. On Octobe r 24, 2014, the  Commiss ion is sued Decis ion No. 74781, approving AWC's

22 re que s t for a n e xte ns ion of time , until Ma rch 23, 2016, to file  complia nce  ite ms  pursua nt to De cis ion

23 No. 68607. Ba se d on S ta ffs  a na lys is  of AWC's  ongoing e fforts  to proce e d with the  e xte ns ion of its

24 CC&N during a  seve re  economic downturn, the  Commiss ion granted AWC additiona l time  to provide

25 the  required copies  of the  MXAs and CAWS for parce ls  3, 4, 5, and 7.

26 19. On De ce mbe r 23, 2015, AWC file d a  Re que s t for Additiona l Time  for Complia nce

27 Filing ("Re que s t"), until Ma rch 23, 2018, to file  the  re quire d docume nta tion a s  re quire d by De cis ion

28 Nos . 68607, 71475, 73220, and 74781, for pa rce ls  3, 4, 5, and 7. The  Reques t s ta te s  an extens ion of

4 DECIS ION no. 75706
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6

time  is  wa rra nte d give n the  ongoing de la y of re a l e s ta te  de ve lopme nt due  to the  e conomic downturn.

The  Re que s t a ls o  no te s  tha t AW C c urre n tly p rov ide s  wa te r s e rv ic e s  to  90  c us tom e rs  with in  the

e xte ns ion a re a  with hope s  of se rving a dditiona l cus tome rs  in the  ne a r future . Include d with the  Re que s t

we re  th re e  le tte rs  fro m  p ro p e rty o wn e rs  o r p ro p e rty o wn e r re p re s e n ta tiv e s  th a t in d ic a te d  th e ir

continuing de s ire  to obta in wa te r s e rvice  from AWC .

20.

7

8

9

10

11

12

13

14

15 22.

On Ma rch 1, 2016, the  City of Eloy ("City") file d a  le tte r: obje cting to AWC's  re que s t

for an extens ion of time  for compliance  filings , a sse rting the  City was  committed to sewing pa rce ls  2,

3, and 8,3 and requesting that parcel 3 be  removed from AWC's extension area .

21. On April 5, 2016, AWC filed a  Response  to Objection and Supplement to Reques t for

Additiona l Time  for Complia nce  Filing ("Re sponse "). In its  Re sponse , AWC upda te d its  e xte ns ion

reques t to March 23, 2026 and a ttached additiona l prope rty owners ' reques ts  for se rvice  le tte rs . The

Response  a lso s ta ted tha t the  City's  request to remove  Parce l 3 from the  extension a rea  will harm the

property owners  because  AWC has  the  ability to provide  wa te r se rvice  as  its  wa te r main fronts  pa rce l

3 whereas  the  City has  no wa te r facilitie s  within a  ha lf-mile  of the  prope rty.

On May 3, 2016, AWC filed a  Second Supplement to Reques t for Additiona l Time  for

16 Compliance  Filing tha t included an upda ted reques t for se rvice  from the  rema ining landowner.

23. On Ma y 13, 2016, the  City file d a  Notice  of S ubs titution of Couns e l for City of Eloy17

18 a nd Clie nt Cons e nt.

19 24.

20

21

22

23

On July 15, 2016, S ta ff file d a  me mora ndum s ta ting tha t it doe s  not obje ct to AWC's

re que s t for a n e xte ns ion of time , until Ma rch 23, 2026, to comply with De cis ion No. 68607. S ta ff

sta ted that it recommends the  time extension be  granted given the  difficult development landscape that

has exis ted in Arizona  and the  property owners ' continuing requests  for service  but recommended tha t

no further extensions of time be  granted.

24 25. Ba se d on the  e conomic downturn impa cting re a l prope rty de ve lopme nt in the  e xte ns ion

25 a re a  a nd the  le tte rs  from 100 pe rce nt of the  a ffe cte d prope rty owne rs  de mons tra ting the ir continuing

26 need for se rvice , we  find AWC's  reques t for an extens ion of time  to comply with Decis ion No. 68607

27

28

3 Parcel 3 is the only relevant area within the subject CC&N at issue because the property owners of parcel 2 withdrew their
original request for service and parcel 8 was removed from the proposed extension area when AWC was unable to obtain
the required Franchise Agreement from the City within the timeframe provided for in Decision No. 68607.

5 DECISION no. 75706
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1

2 26.

3

4

5

is  re a sona ble  a nd should be  gra nte d.

Although we  a re  not a dopting S ta ffs  re com m e nda tion tha t no furthe r tim e  e xte ns ions

s hould be  gra nte d for com plia nce  with De cis ion No. 68607, we  will put the  Utility on notice  tha t a ny

furthe r re que s ts  for e xte ns ions  of time  to comply mus t de mons tra te  e xtra ordina ry circums ta nce s  e xis t

tha t wa rra nt a dditiona l time .

6 CONCLUS IONS  OF LAW

7

8

9

10

11

12

Arizona  Wa te r Compa ny is  a  public se rvice  corpora tion within the  me a ning of Article

The  Commiss ion has  jurisdiction ove r Arizona  Wate r Company and the  subj e t ma tte r

of the  reques t for an additiona l extens ion of time  to comply with Commiss ion Decis ion No. 68607.

3. Arizona  Wa te r Compa ny's  re que s t for a n e xte ns ion of time , until Ma rch 23, 2026, to

comply with the  requirements  outlined in Decis ion No. 68607, is  reasonable  and should be  granted.

13 ORDER

14

15

16

IT IS  THEREFORE ORDERED tha t Arizona  Wa te r Compa ny's  de a dline  to comply with the

complia nce  re quire me nts  initia lly s e t forth in Commis s ion De cis ion No. 68607, a nd modifie d by

Decision Nos. 71475, 73220, and 74781, as discussed here in, shall be  extended to March 23, 2026.

17

18

19

20

2 1

22

23

24

25

26

27

28
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l IT IS  FURTHER ORDERED tha t Arizona  Wa te r Compa ny is  he re by put on notice  tha t a ny

2 additiona l requests  for extensions of time sha ll demonstra te  extraordinary circumstances.

3 IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.

4 BY ORDER OF THE ARIZONA CORP ORATION COMMIS S IO 1

5

6 'Io
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9
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1 6

1 7

1 8
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27
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i

COMMIS S I ER FORESE

affixed a t the

I4*'4

IN WITNES S  WHEREOF, 1 ,  J ODI A. J ERICH, Exe cu tive
Director of the  Arizona  Corpora tion Commiss ion, have  he reunto
set my hand and caused the  officia l seal of the  Commission to be

Ca pitol, he C ity  o f P h o e n ix, this
da y of 2016.
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